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NOT Rec Fee: $25.00 Linda Stover, Bernalillo County

MESA DEL SOL PUBLIC IMPROVEMENT DISTRICT NO. 5

NOTICE OF INFORMATION PURSUANT TO § 5-11-18(B), NMSA 1978

NOTICE IS HEREBY GIVEN of that certain information (the “Information™) relating to
the Mesa del Sot Public Improvement District No. 5 (the “District”), which the District, pursuant
the Public Improvement District Act, is required to file and record with the Bernalillo County
Clerk within thirty days before June 1 and December 1 of each year. The real property located
within the District is described in the attached Exhibit A, which is hereby incorporated into and
made a part of this Notice of Information. The Information is included in the form attached
hereto as Exhibit B to this Notice of Information and is hereby incorporated into and made a part
of this Notice of Information.

CONTACT INFORMATION: The principal office for the transaction of business of the
District is the office of the District Clerk, whose office is located at One Civic Plaza NW, 9*
Floor, Albuquerque, New Mexico 87102, Attention: Mesa Del Sol PID Board Chair.

AUTHORIZATION: This Notice is filed and recorded pursuant to NMSA 1978, § 5-11-
18(B) (2013, as amended).

Executed effective the /) 7day of May, 2021, at Albuquerque, New Mexico.

MESA DEL SOL PUBLIC IMPROVEMENT DISTRICT NO. 5

o BT /

Its: Treasurer

STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO )

58.

This instrument was acknowledged before me on theaj}day of May, 2021, by Brent
Dupes, as Treasurer of the Mesa Del Sol Public Improvement District No. 5.

Notady Public (L _J
My commission expires: 0] - ""{"3'4

f{ y Gl il SeAL
Sl S JENNIFER SOWERS

‘-'ﬁ,,. ,,"‘" NOTARY PUBLIC-State of New Maxico
My Cammigsion Expiras - "l a“'l
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EXHIBIT A
TO MESA DEL SOL PUBLIC IMPROVEMENT DISTRICT NO. 5
NOTICE OF INFORMATION PURSUANT TO § 5-11-18(B), NMSA 1978

LEGAL DESCRIPTION
MESA DEL SOL PUBLIC IMPROVEMENT DISTRICT NO. 5

The land comprising the District is identified as follows:

A certain tract of land situate within Sections 26, 27 and 34, Township 9 North, Range 3 East, New Mexico Principal Meridian, Bernalillo
County, New Mexico, being and comprising a southerly portion of Tract 4-A-1 of the Plat of Mesa Del Sol Tracts 4-A-1 thru 4-A-4,
Albuquerque, New Mexico as the same is shown and designated on the Plat thereof, filed in the office of the County Clerk of Bernalillo
County, New Mexico on April 17, 2007 in Book 2007C, page 96 as Document No. 2007056330 and being more particularly described

by New Mexico State Plane Grid Bearings (Central Zone, NAD 27) and ground distances as follows:

BEGINNING at the southeast corner of the tract herein described, also being a point on the southerly boundary line of said Tract
4-A-1, WHENCE the City of Albuquerque survey monument “1-R16, 1984”, having New Mexico State Plane Grid coordinates for the
Central Zone: X=392,469.84, Y=1,453,376.16 bears N10°30'04"E a distance of 8401.90 feet;

THENCE along the southerly boundary line of the tract herein described, coincident with said southerly boundary line of Tract 4-A-1,
feet the following five (5) courses;

S75°56'07"W a distance of 2009.54 feet to a point;

N14°03'53"W a distance of 2076.62 feet to a point;

§75°66'07"W a distance of 830.46 feet to a point;

N14°03'53"W a distance of 683.98 feet to a point;

875°56'07"W a distance of 2152.66 feet to the southwest corner of the tract herein described;

THENCE leaving said southerly boundary line of Tract 4-A-1 along the westerly boundary line of the tract herein described,
N14°03'53"W a distance of 1487.00 feet to the northwest corner of the tract herein described;

THENCE along the northerly boundary line of the tract herein described, the following seven (7) courses;

N75°56'07"E a distance of 1563.56 feet to a point of curvature;

257.88 feet along the arc of a curve to the left having a radius of 533.00 feet, a central angle of 27°43"15" and a chord
bearing N62°04'30"E a distance of 255.37 feet to a point of tangency;

N48°12'52"E a distance of 60.68 feet to a point of curvature;

225.94 feet along the arc of a curve to the right having a radius of 467.00 feet, a central angle of 27°43'15" and a chord
bearing N62°04'30"E a distance of 223.75 feet to a point of tangency;

N75°56'07"E a distance of 2099.67 feet to a point;

814°03'53"E a distance of 382.00 feet to a point;

N75°56'07"E a distance of 721.00 feet to the northeast corner of the tract herein described;

THENCE along the easterly boundary line of the tract herein described the following four {(4) courses;

$14°03'53"E a distance of 3023.74 feet to a point of curvature;

213.23 feet along the arc of a curve to the left having a radius of 500.00 feet, a central angle of 24°26'02" and a chord
bearing S26°16'54"E a distance of 211.61 feet to a point of reverse curvature;

213.22 feet along the arc of a curve to the right having a radius of 500.00 feet, a central angle of 24°26'02" and a chord
bearing 526°16'54"E a distance of 211.61 feet to a point of tangency;

$14°03'53"E a distance of 571.22 feet to the POINT OF BEGINNING,

Tract contains 307.4633 acres, more or less.

Less and excepting;

Tract 8 of the Bulk Land Plat of Mesa Del Sol, Tracts 1-15, Albuquerque, New Mexico,
as the same is shown and designated on said Plat, filed in the office of the County Clerk
of Bernalillo County, New Mexico, on June 21, 2006, in Plat Book 2006C, page 195.
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EXHIBIT B
TO MESA DEL SOL PUBLIC IMPROVEMENT DISTRICT NO. 5
NOTICE OF INFORMATION PURSUANT TO § 5-11-18(B), NMSA 1978

NOTICE OF INFORMATION TO PURCHASERS
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NOTICE OF INFORMATION TO PURCHASERS
FOR THE MESA DEL SOL PUBLIC IMPROVEMENT DISTRICT NO. 5

PURSUANT TO § 5-11-18(B), NMSA 1978

TO: The Prospective Purchaser of Real Property in the Mesa Del Sol Public Improvement
District No. 5 (the "District")

This is a notification to you (this "Notice"), a prospective purchaser of real property in
the District (the "Property"), prior to your entering into a contract with the seller to purchase the
Property. The seller or an agent or broker of the seller of the Property is required to give you this
Notice, which may be in addition to other notices or disclosures that may be required by federal,
state or local law, and may request that you sign a copy of this Notice to indicate that you have
received and read a copy of this Notice.

1. The Property is within the District, which is a public improvement district formed
pursuant to the Public Improvement District Act, §§ 5-11-1 to -27, NMSA 1978, as amended (the
"Act"), and City of Albuquerque Enactment No. R-2008-045, as amended (the "Formation
Resolution").

2. The purpose of the District is to undertake certain Public Infrastructure Purposes
(as that term is defined in the Act), including, but not limited to, financing certain Public
Infrastructure Improvements (as that term is defined in the Act) through the sale of special levy
bonds. Debt service on those special levy bonds is to be satisfied through a special levy imposed
on the Property and all other property in the District in accordance with the Supplemental
General Plan approved in connection with the Formation Resolution (the "Special Levy"). The
District may finance all or a portion of the costs associated with the Public Infrastructure
Improvements from the collection of the Special Levy, without the issuance of District bonds,

-~

3. If you purchase the Property, you will be obligated to pay the Special Levy and, if
applicable, any other property tax or special levy that may be imposed by the board of directors
of the District (the "Board"). As of the effective date of this Notice, no Special Levy has been
imposed and no bonds have been issued.

4. The Special Levy and, if applicable, any other property tax or special levy that
may be imposed by the Board are in addition to any other state, county or other local
governmental taxes and assessments.

5. THE DISTRICT IS AUTHORIZED TO IMPOSE A SPECIAL LEVY ON ALL
TAXABLE PARCELS WITHIN THE DISTRICT PURSUANT TO THE PID 5 RATE AND
METHOD OF APPORTIONMENT OF SPECIAL LEVY, ATTACHED AS A PORTION OF
EXHIBIT 6 TO THE "MESA DEL SOL PUBLIC IMPROVEMENT DISTRICTS 1-5 NOTICE
OF FORMATION RESOLUTION, GENERAL PLANS, SUPPLEMENTAL PID 1 GENERAL
PLAN, MASTER DEVELOPMENT AGREEMENT FOR PIDS 1-5, SUPPLEMENTAL PID 1
DEVELOPMENT AGREEMENT, RATE AND METHOD OF APPORTIONMENT FOR PIDS
1-5, AND ADJUSTED PID 1 RATE AND METHOD OF APPORTIONMENT," FILED IN
THE BERNALILLO COUNTY REAL PROPERTY RECORDS ON APRIL 13, 2009 AS
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DOCUMENT NO. 2009038714, AS AMENDED FROM TIME TO TIME. THE MAXIMUM
SPECIAL LEVY THAT IS AUTHORIZED TO BE IMPOSED ON THE PROPERTY IS
IDENTIFIED IN THE PID 5 RATE AND METHOD OF APPORTIONMENT OF SPECIAL
LEVY, A COPY OF WHICH IS ATTACHED HERETO AS EXHIBIT 1 TO THIS NOTICE
AND IS HEREBY INCORPORATED INTO AND MADE A PART OF THIS NOTICE. THE
DISTRICT HAS NOT BUDGETED FOR OR COLLECTED ANY SPECIAL LEVY.

6. THE DISTRICT IS NOT CURRENTLY AUTHORIZED TO ISSUE GENERAL
OBLIGATION BONDS AND NO GENERAIL OBLIGATION BONDS HAVE BEEN ISSUED.

7. FAILURE TO PAY A SPECIAL LEVY IMPOSED BY THE BOARD AND, IF
APPLICABLE, ANY OTHER PROPERTY TAX OR SPECIAL LEVY THAT MAY BE
IMPOSED BY THE BOARD COULD RESULT IN THE FORECLOSURE OF THE
PROPERTY.

8. Additional information concerning the amount of the Special Levy assessment
and the due dates of the Special Levy may be obtained from the City through the District Clerk,
whose office is located One Civic Plaza NW, 9" Floor, Albuquerque, New Mexico 87102,

9. A feasibility study was completed as part of the formation of the District and the
feasibility study is available from the City through the District Clerk, whose office is located One
Civic Plaza NW, 9" Floor, Albuquerque, New Mexico 87102,

ACKNOWLEDGEMENT OF RECEIPT OF NOTICE OF INFORMATION

I (we) acknowledge that T (we) have read this Notice and received a copy of this Notice prior to
entering into a contract to purchase the Property.

Executed this day of ,20
Signature Signature
Print Name Print Name
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NOTICE OF INFORMATION TO PURCHASERS
FOR MESA DEL SOL PUBLIC IMPROVEMENT DISTRICT NO. 5

EXHIBIT 1

PID S RATE AND METHOD OF APPORTIONMENT OF SPECIAL LEVY
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RATE AND METHOD OF APPORTIONMENT OF SPECIAL LEVY

—

MESA DEL SoL PUBLIC IMPROVEMENT DISTRICT 5

A District 5 Annual Special Levy shall be levied, extended, and collected in the Mesa Del Sol Public
Improvement District 5 (hereinafter referred to as "District 5") each Fiscal Year, in an amount
determined by the District 5 Board or its designee through the application of the procedures
described below. All of the District 5 Levyable Property shall be subject to the District 5 Annual
Special Levy for the purposes, to the extent, and in the manner herein provided.

A.  DEFINITIONS
The terms used herein shall have the following meanings:

"Acre" means 43,560 square feet of land. For residential condomiitiums, the Acres
applicable to each condominium shall be determined by allocating the acreage of the
underlying Parcel on which the condominiums are or are to be constructed equally to each
condominium unit. For non-residential condominiums, the Acres applicable to each
condominium shall be determined by allocating the acreage of the underlying Parcel on
which the condomitiums are or are to be constructed in proportion to each condominium's
building square footage.

(' "Act" means the Public Improvement District Act, being Sections 5-11-1 through 5-11-27,
NMSA 1978.

"Adjusted Rate and Method of Apporiionment of Special Levy" means a rate and
method of apportionment of special levy attached to a Supplemental Development
Agreement, '

" Administrative Expenses” means the actual or reasonably estimated costs permitted in’
accordance with the Act and directly related to the admiistration of District 5 as determined
by the District 5 Board or its designee, including but not limited to, the costs of computing
the District 5 Annual Special Levies and of preparing the collection schedules (whether by
the District 5 Board or designee thereof or both); the costs of collecting the District 5 Annual
Special Levies (whether by the County, or otherwise); the costs of remitting the District 5
Annual Special Levies to the Trustee for any Bonds; the costs of the Trustee {including its
legal counsel) in the discharge of the duties required of it under any Indenture; the costs of
‘District 5 or designee in computing the amount of rebatable arbitrage, if any; the costs of
District 5 or designee in complying with the disclosure requircments of applicable federal
and state securities laws and of the Act, inclading, but not limited to, public inquiries
regarding the District 5 Annual Special Levies; and the costs associated with the release of
funds from any escrow account. Administrative Expenses shall also include amounts
advanced for any administrative purpose of District 5 including the costs of prepayment of -
the District 5 Annual Special Levies; recordings related to the prepayment, discharge or
satisfaction of the District 5 Annual Special Levies; and the costs of commencing and
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pursuing to completion any foreclosure action arising from delinquent District 5 Annual
Special Levies and the reasonable fees of legal counsel to District 5 incurred in connection
with the foregoing,

" Administrator" ieans the designee of the District 5 Board responsible for determining the
Special Levy Requirement, and coordinating the billing and collection of the District 5
Annual Special Levies.

" Affordable Workforce Housing" means any Dwelling Units which by deed restriction or
otheragreement or covenant meet the criteria for Affordable Workforce Housing as defined
in the Workforce Housing Plan for Mesa Del Sot,

"Age Restricted Property" means all Residential Property and Mixed Use Property on
which Dwelling Units subject to a minimum age restriction are located or are anticipated to
be located. ‘

"Association Property" means any property in District 5 owned by or dedicated to a
property owner association, including any master or sub-association, exclusive of any
property on which Dwelling Units are or may be constructed.

"Attached Dwelling Unif" means a Dwelling Unit which is attached to one or more
Dwelling Units.

"Bonds" means any bonds, including refunding bonds, whether in one or more series, or”
other debt or obligations secured by the District § Anmual Special Levy.

"Building Square Footage" means the total of the gross area of the floor surfaces within
the exterior wall of the building, not including space devoted to stairwells, basement storage,
required corridors, public restrootus, elevator shafts, light courts, vehicle parking and areas
incident thereto, mechanical equipment incidental to the operation of such building, and
covered public pedestrian circulation areas, including atriums, lobbies, plazas, patios, decks,
arcades and similar areas, except such public circulation areas or partions thereof that are'
used solely for commercial purposes. The determination of Floor Area shall be made by
reference to appropriate records kept by the City Planning Department.

"City" means the City of Albuquerque, New Mexico.

"Common Area Property" means all property within the Employment Center, Community
Center (including Blocks A, B, C, and D of Mesa Del Sol Residential Plat No. 2 Phase 1B),
Village Center One, Urban Center, and the property other than the Urban Center located
west of the escarpment (the “Highway Cemrpercial") as identified in the Level B Plan Mesa
del Sol Level B Master Plan dated October 2006 (the "Level B Plan").

"County" means the County of Bemalillo, New Mexico.

Rate and Method of Apportionment of Special Levy Page 2
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"District 5 Adjusted Rate and Method of Apportionment of Special Levy” means the
{ rate and method of apportionment of special levy attached to the District 5 Supplemental
Development Agreement, .

"District 5 Annual Special Levy" means the District 5 special levy collected in each Fiscal
Year from each Parcel of District 5 Levyable Property pursuant to Section D to fund the
Special Levy Requirement.

"District 5 Board" means the governing body of District 5.

"District S Exempt Property" means all property within District 5 which is exempt from’
the District 5 Annual Special Levy pursnant to Section G.

"District 5 Levyable Property" means all property within District 5 excluding (i) District 5
Exempt Property, and (i) property which has prepaid the District 5 Maximum Annual
Special Levy in full. ' )

"District 5 Maximum Annual Special Levy"™ means the maximum special levy,
determined in accordance with Section B and Section C that can be levied by the District 5
Board in any Fiscal Year on Parcel of District 5 Levyable Property.

"District 5 Non-Common Area Property" means all property within District 5 excluding
Common Area Property.

"District 5 Supplemental Development. Agreement™ means a supplemental public
improvement district development agreement entered into by the City, Mesa Del Sol, LLC,
and District 5. -

"District S Supplemental General Plan" means the supplemental public improvement
district general plan attached to the District 5 Supplemental Development Agreement,

"Dwelling Unit" or "DU" means 2 residentiat dwelling unit.

"Final Plat" means a final plat or final subdivision of land that is approved by the City and
recorded with the County, exclusive of any bulk plat.

"Fiscal Year" means the twelve-month period sterting July 1 and ending June 30,

"Indenture" means the indenture, fiseal agent agreement, trust agreement, resolution or
other instrument pursuant to which Bonds are issued, as modified, amended and/or
supplemented from time to time, and any instrument replacing or supplementing the same.

"Industrial” means all Non-Residential Property on which light manufacmriﬁg/mppurtiug '
- facility, other production or other heavy commercial enterprise, warchousing and sale of
industrial products, technical service and research company, or back office facility uses as

{ defined in the City's Planned Communities Criteria: Policy Element are located or are
Rate and Methad of Apportionment of Special Levy Page 3
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' ‘ anticipated to be located. Industrial includes the following sub-categories: Business Park,
' Research/Technology Park, and Industrial/Warehouse and Distribution.

' "Mesa Del Sol Public Improvement Districts™ means, collectively, Mesa Del Sol Public

Improvement District 1, Mesa Del Sol Public Improvement District 2, Mesa Del Sol Public
‘ ' Imiprovement District 3, Mesa Del Sol Public Improvemcnt District 4, and Mesa Del Sol
' Public Improvement District 5.

' "Mixed Use Property" means all Common Area Property on which chiling Units are or
are anticipated to be locaied.

‘ "Multi-Family Property” means all Residential Property on which Attached Dwelling
Units to be located or anticipated to be located thereon are or are anticipated to be available
for lease and/or rent to the general public and under common management.

"Non-Age Restricted Property" means all Residential Property and Mixed Use Property
which is not classified as Age Restricted Property.

"Non-Residential Property" means all District 5 Levyable Property which is not classified
as Residential Property or Mixed Use Property.

"Office" means all Non-Residential Property which is not classified as Industrial or Retail.
Office includes, but is not limited to, offices, garden offices, bank headquarters,
hospital/medical complexes, and corporate offices as set forth in the City's Planned
Communities Criteria; Policy Element.

"Pareel" means a lot, parcel, and/or other interest in real property that is assigned a uniform
property code as shown on a Parcel Map or on the County assessment roll.

YParcel Map" means an official map of the County designating parcels by uniform property
code,

"Permitted Property" means all District 5 Levyable Property for which a building permit
has been issued as of the March 1 preceding the Fiscal Year in which the District 5 Annual
Special Levy is being collected.

"Platted Property" means all District 5 Levyable Property for which a Final Plat has been
recorded by the January I preceding the Fiscal Year in which the District 5 Annual Special
Levy is being collected.

"Preliminary Plat" means a preliminary plat of subdivision which has been approved by
the City.

"Public Property" means all property in District 5 which is owned by or dedicated to the
federal government, the State of Ncchx:co, the County, the City, or any local government’

or other public agency.
Rare and Method of Apporiionment of Special Levy , Paged
Mesa Del Sol Public Improverment District 5 February 4, 2008

Land Records Corp. CN ALB12405 BE 2021063442.010



( "Residential Property” means all District 5 Non-Common Area Property on which
Dwelling Units are located or are anticipated to be located.

"Retail" means all Non-Residential Property on which specialty coramercial, service
commercial, daycare centers, entertainment, neighborhood scale commercial, convenience
commercial, regional shopping center, regional commercial, restaurant, “hypermart"/mult-
purpose retail, or supporting service commercial uses as set forth in the City's Planned
Communities Criteria; Policy Element are located or are anticipated to be located. Retail
includes the following sub-categories: Community Retail and Regional Retail.

"Single-Family Property" means all Residential Property which is not classified as Multi-
Family Propetty.

"'Special Levy Requirement™ means that amount determined by the District 5 Board or its
designee as required in any Fiscal Year to pay: (1) Administrative Expenses , (2) debt -
service on any Bonds, including the accurpulation of District 5 Annual Special Levies for the
payment of debt service on any Bonds (3) an amount equal to the anticipated delinquent
District 5 Annual Special Levies, (4) any amount required to establish and/or replenish any
reserve fund established in connection with such Bonds, (5) the costs of credit enhancement
and fees for insiruments that serve as the basis of a reserve fund in lien of cash related to any
such Bonds, (6) for acquisition and/or construction of authorized public improvements to the
. extent that the inclusion of such amount does not increase the District 5 Annual Special Levy-
(\ ’ on Unplatted Property and Unpermitted Property which is classified as Common Area
Preperty, and (7) any other requirements established in the Indenture.

"Supplemental Developmeni Agreement" méans a supplemental public improvemient
district development agreement entered into by the City, Mesa Del Sol, LLC, and any of the
* Districts.

"Supplemental General Plan" means a supplemental public improvement district general -
plan aitached to a Supplemental Development Agresment.

" Trustee“ means the trustee or fiscal agent under the Indeniure.

"Unpermitted Mixed Use Property" means all Unpermitted Propetty that is classified as
Mixed Use Property.

"Unpermitted Non-Residential Property” means all Unpermitted Property that is -
classified as Non-Residential Property.

"Unpermitted Property" means all Platted Property that is not classified as Permitted

Property,
""Unpermitted Residential Property" means all Unpermmcd Property that is classified as
L Residential Property.
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N "Unplatted Mixed Use Proapeérty" means all Unplatted Property that is classified as Mixed
Use Property.

"Unplatted Non-Residential Property"™ means all Unplatted Property that is classified as
Non-Residential Property.

"Unplatted Property" means all District § Levyable Property that is not classified a8
Platted Property or Permitted Property.

“Unplatted Residential Property” means all Unplatted Property that is classified as
Residential Property.

B. CLASSIFICATION OF PROPERTY

On or about May 1 of each Fiscal Year, the Administrator shall determine the District 3
Exempt Property and District S Levyable Property. All DistrictS Levyable Property shall be”
classified as Platted Property and Unplatted Property. All Platted Property shall be classified
as Permitted Property or Unpermitted Property. All Permitted Property, Unpermitted
Property, and Unplatted Property shall be classified as Residential Property, Mixed Use
Property, or Non-Residential Property. All Residential Property and Mixed Use Property
shall be classified as Age Restricted Property or Non-Age Restricted Property and assigned
to levy classification 1, 2, 3, 4, 5, or 6 shown in Table 1 below. All Non-Residential
Property shall be assigned to levy classification 7, 8,9, 10, 11 or 12 shown in Table [ below.

C.  DISTRICT 5 MAXIMUM ANNUAL SPECIAL LEVY .

The District 5 Maximum Annual Special Levy applicable to each Parcel of District 5

Levyable Property shall be determined by reference to Table 1 and is subject to adjustment

as provided in the District 5§ Adjusted Rate and Metbod of Apportionment of Special Levy.

Prior to the recordation of a Final Plat in the case of Single-Family Property or prior to the

issuance of a building permit in the case of Multi-Family Property or Mixed Use Property,

the District 5 Maximum Annual Special Levy for a Parcel of Single-Family Property, Multi--
Family Property, or Mixed Use Property shall be determined by multiplying the expected
number and classification of Dwelling Units for such Parcel, as determined from the Exhibit
A attached to the District 5 Adjusted Rate and Method of Apportionment of Special Levy, by

the corresponding special levy amounts. Prior to the issuance of a building permit in the

case of Non-Residential Property, the District S Maximum Annual Special Levy for a Parcel

of Non-Residential Property shall be determined (i) by multiplying the expected building

squate feet for such Parcel, as determined from the Exhibit B attached to the District $

Adjusted Rate and Method of Apportionment of Special Levy, by the corresponding special-
levy amount or if there is no applicable Exhibit B (ii) by muitiplying the Acreage for such

Parcel by the corresponding special levy amount. If there are multiple property types on a

Parcel, then the District 5 Maximum Annual Special Levy shall be equal to the sum of the

District 5 Maximurm Annual Special Levy applicable to each classification of property.

Rate and Method of Apportionment of Special Levy Page 6
Mesa Del Sol Public Improvement Disirict 5 Febraary 4, 2008 -

Land Records Corp. CN ALB12405 BE 2021063442.012



R

‘The Cotmon Area Property is included, in the aggregate, In each of the Mesa Del Sol Public
Improvement Districts. However, each parcel inchuded in the Common Area Property will
be subject to a single adjusted maximum anpual special levy set forth in the applicable.
Supplemental General Plan and the corresponding Adjusted Rate and Method of
Apportionment of Special Levy, as may be amended. '

1 Annual Increase in District 5 Maximum Annual Special Levy

The District 5 Maximum Annual Special Levy for all District 5 Levyable Property
chall increase by two percent (2.00%6) annually commencing with Fiscal Year 2009-
2010, irrespective of the F iscal Year in which the billing and collection of the.
District 5 Annual Special Levy is commenced.

“Rate and Method of Apportionmeni of Special Levy
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TaBLEl - - ;
U.m.mﬁ-ﬂ. m gnﬁ bzze@ SPECIAL ....wﬁmm
) ”m.mwﬂ?r YEAR Noeu ew
DISTRICT m 255.3! ANNUAL SPECTAL rﬂi .
] uaanq 5 . no:Eoz AREA PROPERTY -
E Nown- _ , ’
CoMMON - VILLAGE
o AREA EMPLOYMENT | COMMUNITY | CENTER | URBAN HICHWAY
' LEVY CLASSIFICATION PROPERTY CENTER CENTER ONE__| CENTER | COMMERCIAL
Residential Property’ :
{Permitted, Unpermitted, and Unplatted Property)
Non-Age Restricted Property
1 Single-Family Property $2,732 NA WNA NA NA NA.
2 Multi-Family Property $1,892 NA NA NA NA NA
Age Restricted Property
3 Single-Family Property $2732 NA NA NA NA NA
4 Multi- .mEEE Properiy $1,892 NA NA NA NA NA
Mixed Use Property”
(Pemmitted, Unpermitied, and GEUFE& Property)
5 Nom-Age Restricted Property NA $1,589 51,589 1 $1335 | _$1471 $1,589
6__ Age Restricted Property NA $1,589 $1,589 | 513351 $147 $1,589
! Per Dwelling Unit.
? per Dwelling Unit.
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HGE 1 ﬁoz.:zgs : _
U_mu.w-ﬁ.u. m gbungazbzzsﬁ. m__.mxubn. H.NSHM
. - m.ﬁni.. YEAR NSM‘E : .
L Uﬁiﬂuz_gbzzuﬁ mﬁn.}rrg
o . Eﬂﬁnm 5 b nozxoz AREA vwog ERTY
- 7. Now- .. i .
. ComMMON . . | - ViLace
- AREA EMPLOYMENT | COMMUNITY } * CENTER URBAN HIGHWAY
LEVY CLASSIFICATION PROPERTY CENYER CENTER __ONE CENTER COMMERCIAL |
Non-Résidential ja@
{Permitted w..oﬁnné
7 Office 34,673 $2.405 $2,453 $2.282 $1,851 $5,996
8 Industrial $5,321 32,405 $2,453 $2,282 $1,851 $5,321
9 Retail $4,673 32,405 $2.453 $2,282 $1,851 $5,%9¢6
Non-Residential Property
{Unpermitted Property and Usplatted Property)*
E _ Office $48.855 $25,140 $25.644 $23,853 $19,351 $62,685
11 Industriat $32.447 | $14,663 $14,959 $13.014 $11 288 $32.447
12 Remail $48,855 $25,140 $25.644 $23.853 $19,351 $62.685
* Pex 1,000 building square feet.
* Per Acre.
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D. APPORTIONMENT OF DISTRICT 5 ANNUAL SPECIAL LEVY

Coramencing with Fiscal Year 2008-2009 and for each following Fiscal Year, the District 5
Board shall apportion the District 5 Annual Special Levy to each Parcel of District §
Levyable Property in equal percentages so that the District 5 Annual Special Levies equal
the Special Levy Requirement in accordance with the following steps:

First: The District 5 Annual Special Levy shall be collected from each Parcel of (i) Permitted
Property and (ii) Unpermitted Residential Property in equal percentagcs up to 100% of the
appliceble District 5 Maximum Annual Special Levy;

Second: If additional monies are needed to fund the Special Levy Requirement after the first
step, the District 5 Annual Special Levy shall be collected from each Parcel of Unplaited
Residential Property in equal percentages up to 100% of the applicable District § Maximum
Annyal Special Levy; ,

Third: If additional monies are needed to fund the Special Levy Requirement after the
second step, the District 5 Annual Special Levy shall be collected from each Parcel of
Unpermitted Non-Residential Property which is not classified as Common Area Property in
equal percentages up to 100% of the applicable District 5 Maximum Annual Special Levy;

Fourth: If additional monies are needed to fund the Special Levy Requirement after the third
step, the District 5 Annual Special Levy shalf be collected from each Parcel of Unplatted
Non-Residential Property which is not classified as Common Area Property in equal
_percentages up to 100% of the applicable District 5 Maximum Apnual Special Levy;

Fifth: If additional monies are needed to fund the Special Levy Requirement after the fourth
step, the District 5 Anmal Special Levy shall be collected from (i) each Parcel of
Unpermitted Mixed Use Property and (ii) each Parcel of Unpermitted Non-Residential
Property which is classified as Common Area Property in equal percentages up to 100% of
the applicable District 5 Maximum Annual Special Levy; and

Sixth: If additional monies are needed to fund the Special Levy Requirement after the fifth
step, the District 5 Annual Special Levy shall be collected from (i) each Parcel of Unplatted
Mixed Use Property and (ii) each Parcel of Unplatted Non-Residential Property which is_
classified as Common Area Property in equal percentages up to 100% of the applicable
District 5 Maximum Annual Special Levy.

Equal percentages means the District § Annual Special Levy for each Parcel of a given class
of property, computed as a percentage of its applicable District § Maximum Annual Special
Levy, is the same as for all other Parcels of such class of property. .
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E.  MANNER OF COLLECTION

The District 5 Annual Special Levy shall constitute a lien on the property subject thereto
which shall have priority co-equal to the lien of general ad valorem property taxes. The
District 5 Annual Special Levy will be billed by the County in the same manner and at the
same time as general ad valorem property taxes and will appear as a separate item on the-
property tax bill for taxable property within District 5 as that property is identified on the tax
roll on January 1 of each year in which the District 5 Annual Special Levy is in effect. As
provided in the Act, District 5 has established foreclosure remedies which shall apply
following nonpayment of the District 5 Annmal Special Levy, which are referred to in the
Notice of Imposition of Special Levy. Under those procedures, the District 5 Antual Special
Levy is subject to foreclosure by District 5 beginning six months after written notice of
delinquency is provided to the owner of the real property to which the delinquency applies.
The lien of the District 5 Anmual Special Levy includes delinquencies, penalties and interest-
thereon at a rate not to exceed the maximum legal rate of interest per year and penalties
otherwise applicable.

F. TERM

The District 5 Annual Special Levy shall cease to be levied and collected following the
payment of all interest, principal, and premium, if any, for the Bonds secured thereby.

G. EXEMPTIONS

Property exeropt from the District 5 Annual Special Levy consists of (i) Association
Property, (ii) Public Propetty, and (iii} Affordable Workforce Housing.

H. PREPAYMENT

The District 5 Maximum Annual Special Levy for any Parcel may be prepaid in full or in -
patt following the expiration of any such period in which prepayment is prohibited, if
applicable, or if not applicable following the issuance of Bonds, and the obligation of the
Parcel to pay that portion of the District S Maximum Annual Special Levy that has been
prepaid shal! be permanently satisfied as described herein, provided that a prepayment may
be made only if there are no outstanding delinquent District 5 Annual Special Levies with
respect to such Parcel and all other Parcels under the same ownership at the time of
prepayment and provided that the District 5 Board may prohibit prepayment of the District 5
Maximum Annual Special Levy for up to five years following the issuance of the first series
of Bonds .

An owner of a Parcel intending to prepay the District 5 Maximum Annual Special Levy shall
provide the District 5 Board with written notice of intent to prepay and the amount of the
District 5 Maximum Annual Special Levy to be prepaid. Within 30 days of receipt of such
written notice, the District 5 Board or its designee shall notify such owner of the prepayment
amount for such Parcel and the date through which such prepayment shall be valid.

o
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Notwithstanding the foregoing, no Full Prepayment or Partial Prepayment shall be allowed
unless the amount of District 5 Maximum Annnal Special Levy that may be collected after
the proposed prepayment is equal to the sum of the Administrative Expenses and one
hundred ten percent (110%) or such other debt service coverage ratio as set forth in the
Indenture of the annual debt service on all outstanding Bonds to which such District 5
Adjusted Maximum Annual Special Levies are pledged first.

1. Full Prepayment

A "Full Prepayment" means an amount equal to (a) the sum of (1) Principal, (2) Premium,
(3) Defeasance, (4) Unfunded Improvements, and (5) Fees minus (b) the sum of (1) the
Reserve Fund Credit and (2) the Capitalized Interest Credit, if provided for in the Indenture,
where the terms "Principal," "Premium," "Defeasance,” "Unfunded Improvements,” “Fees,"
"Reserve Fund Credit," and "Capitalized Interest Credit” have the following meanings:

"Principal" means the principal amount of Bonds to be redeemed and equals the
quotient derived by dividing (i) the then applicable District 5 Maximum Annual

Special Levy for the Parcel intending to prepay by (ii) the commesponding District 5

Maximum Annual Special Levies for District 5, (and excluding from (if) amy District

5 Maximum Annnal Special Levies for Parcels which have been previously prepaid),

and multiplying the quotient by the principal amount of outstanding Bonds.

"Premium" means an amount equal to the Principal multiplied by the applicable
redemption premium, if any, for any Bonds so redeemed with the proceeds of any
such prepayment,

"Defeasance” means the amount needed to pay interest on the Principal to be
redesmed until the earliest redémption date for the outstanding Bonds less any
District 5§ Avnual Special Levies heretofore paid for such Parcel and available to pay
interest on the redemption date for the Bonds.

"Unfunded Improvements" means an amount equal to the quotient used to
determine Principal multiplied by the estimated cost of the public improvements to
be financed as set forth in the District 5 Supplemental General Plan less the public
improvement costs actually financed by the Bonds, with such amount not to be less
than zero. Notwithstanding the preceding sentence, Unfunded Improvements shall
equal zero following the District 5 Board's determination that all Bonds have been
issued.

"Fees" equal the expenses of District 5 associated with the Prepayment as calculated
by the District 5 Board or its designee and include, but are not limited to, the
following administrative and legal costs: computing the Full Prepayment,
amendment of any District 5 Annual Special Levy previously enrolled with the
County, redemption of the Bonds, and the costs of recording and publishing any
notices to evidence the prepayment of the District 5 Maximum Annual Special Levy

and the redemption of Bonds.
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{ "Reserve Fund Credit" shall equal the lesser of (i) the Reserve Fund Requirement
{as such term is defined in the Indenture) multiplied by the quotient used to caleulate
Principal or (ji) an amount determined by subtracting the Reserve Requircment in
effect after the redemption of Bonds from the balance in the Reserve Fund (as such
term is defined in the Indenture) on the prepayment calculation date, provided that
the amount determined is not less than zero.

"Capitalized Interest Credit" shall equal the reduction in intergst payable on the
Bonds due to the redemption of Principal from the Full Prepayment from the
redemption date for the Bonds redeemed from the Full Prepayment to the end of the
capitalized interest period, as determined by the Board or its designee. No capitalized
interest credit is given if the redemption date for the Bonds redeemed from the Full
Prepayment occurs after the capitalized interest period.

The sum of the amounts calculated in the preceding steps shall be paid to District 5 and shall
‘be (a) used to pay interest and principal on Bonds, (b) used to redeem Bonds in accordance
with the Indenture, (c) used to pay Fees associated with the Full Prepayment, and (d)
deposited in the applicable account held by the Trustes for the construction and/or
acquisition of public improvements. Upon the receipt of the Pull Prepayment by District 5
and the deposit of such funds with the Trustee, the obligation to pay the District S Maximum
Annual Special Levy for such Parcel shall be deemed to be permanently satisfied, the
. District 5 Maximmum Annual Special Levy shall not be levied thereafter on such Parcel, and
( the Administrator shall cause a notice of cabcellation of the District 5§ Maximum Annual
Special Levy for such Parcel to be recorded.

2, Partial Prepayment

A "Partial Prepayment" means an amount computed pursuant to the preceding Section H.1
by substituting (i) the portion of the District 5 Maximum Annual Special Levy to be prepaid
for the term District 5 Maximum Annual Special Levy when computing Principal and
Unfunded Improvements and (i) the term "Partial Prepayment” for the term "Full

Prepayment."
L AMENDMENTS

This Rate and Method of Apportionment of Special Levy may be amended pursuant to and
to the extent permitted by the Act. The District 5 Board may make clarifications with respect
to this Rate and Method of Apportionment of Special Levy without further notice under the
Act and without notice to owners of District 5 Levyable Property in order to {i) clarify or
correct minor inconsistencies in the matters set forth herein; (ii) provide for lawful
procedures for the collection and enforcement of the District 5 Annual Special Levysoas to
ensure the efficient collection of the District 5 Annual Special Levy for the benefit of the
owners of the Bonds and District 5, respectively; and/er (iii) to reallocate cost and/or benefit
of public infrastructure improvements among Mesa Del Sol Public Improvement Districts 1

( _ through 5 (each a "District" or "PID" and together the "Districts" or "PIDs") due to changes
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in land uses and related public infrastructure requirements within PIDs 1 through 5 or any
one of them, that are not anticipated at this time. The District S Board may reallocate costs
and/or benefits pursuant to subpart (iii) of the preceding sentence without further notice
under the Act or notice to owners of the District § Levyable Property if such reallocation will
not increase the District 5 Annual Special Levy, but shall obtain the written consent of the
govr?rniugboard of any of PIDs 1 through 4 and the owners of 100% of the property therein
that is subject to a PID special levy if such reallocation will increase the annual special levy .
within any of PIDs 1 through 4. The District 5 Board may amend this Rate and Method of
Apportionment of Special Levy in connection with a Supplemental General Plan without
further notice under the Act and without notice to owners of District 5 Levyable Property in
order to specify the District 5 Adjusted Maximum Annual Special Levy for any District 5
Levyable Praperty that is the subject of the Supplemental General Plan.

No amendment to this Rate and Method of Apportionment of Special Levy shall be approved
by the District 5 Board if it violates any other agreement binding upon District 5 and unless
and until it has (i) found and determined that the amendment is necessary and appropriate
and does not materially adversely affect the rights of the owners of the Bonds or the District
5 Board has obtained the consent of one hundred percent (100.00%) of the owners of the
Bond_s and (ii) received an opinion from bond counsel to the effect that the amendment does
not violate the Act, and is authotized pursuant to the terms of the Indenture and this Rate and
Method of Apportionment of Special Levy.
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